"Cognitive Science of Law: An Overview of the Field”s

by Jung-Mo Lee & Ji Young Son

* A paper (texts in Korean) presented by Jung-Mo Lee (Emeritus Prof. : Dept.
Psychology, Sungkyunkwan University, Seou, Korea) & Ji Young Son (Associate
Researcher: Korean Institute of Criminology, Seoul, Korea), at the ’Conference on
"Meeting of Law and Cognitive Science”, held by the The SNU (Seoul National
University) Law Research Institute/ - Time: October 08, 2010./ - Venue: Grand Hall,

Centennial Building, School of Law, Seoul National University, Korea.

[Abstract]:

An introduction and overview of the new emerging field of 'Cognitive Science
of Law’ was given. The paper covered the following items: 1. Nature of the
future society (esp. in technologies terms) we are facing. 2. The characteristics
of Cognitive Science. 3. Meeting of Law and Cognitive Science: An Introduction
4. Connecting Law and Cognitive Science: Themes and Approaches (including
the themes of; heuristics and bias in human reasoning, brain and Law;
embodied cognition and Law;, narrative approach, humanities and Law); 5.
Current research in the field of 'Cognitive Science of Law’(with emphases on
the theory of cognitive acts (such as Walter Kargl's concept of Kognitive
Handlung), reconstruction of the concept of responsibility, and the plea for the
convergence of Law and Cognitive Science). 6. Conclusion. 7. Appendix (given
in the PPT version of the paper): the list of current research in the field (5
sub—fields) of 'Cognitive Science of Law’.
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science is the interdisciplinary study of mind and the nature of intelligence.” <1%]3}3}2]
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“Cognitive science is undoubtedly the most ambitious scientific enterprise of the XXIth century. [...] But
there is no denying the magnitude of the theoretical developments underway, while the promises for
essential societal and economic applications are considerable. Nor is there any reason to believe the
present trend will be reversed in the next couple of decades, [...] Its agenda, in other words, is
that of psychology. However, it is not simply psychology, not even scientific psychology as it
developed through the XIXth and first half of the XXth century, it is psychology pursued by novel
means, with contributions of disciplines which are also centrally concerned with the mind, and carry
with them a set of methodologies which taken together have made it possible to overcome some of
the drastic limitations of the traditional programmes in scientific psychology. [...] cognitive science,
by considerably broadening the toolboxes of previous paradigms of scientific psychology, has
transformed [...] The result is that, in contrast with past eras in psychology, knowledge acquired in
cognitive science can be exploited and enriched by a whole range of pure and technological
disciplines, ranging from computer science, to health science, human and social science, education,
law and government, industrial processes, trade, etc.

Cognitive science thus stands poised, at the brink of the IlIrd millenium, to contribute to a profound
renewal of some of the major scientific and societal pursuits of mankind.

The main contributing disciplines, next to psychology proper, are neuroscience, linguistics, computer
science, philosophy and social science; mathematics and physics provide increasingly important
modelling tools. [...] However it has undergone rather profound changes, in internal structure as
well as direction, during this half-century, and it is quite important to realize that cognitive science
[...] today looks quite different from the picture which many observers have retained from the
1970-80’s.”
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9 AR WASS RuPh % Abol 3] oJEbgol] shriels HeiHeleks A, QIgke A &
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WA ERSEAE ¢ 4 9li, B9 Yol TS doloh sk s Zeol U AWAE T 4 9l
Cass R. Sunstein(Ed.), Behavioral Law and Economics, Cambridge University Press, 2000 X—H V=
o A].

14) Pyt 2= d2, u= ofd thetal Jo AlE)e] “Topics in Behavioral Law and Economics”(2006),

http://www.law.yale.edu/documents/pdf/Final_Syllabus_Topics_in_Behavioral_Law_and_Economics_Fall_2006.pdf;
ul= ZAER- W 2] Behavioral Law and Economics Seminar.

http://www9.georgetown.edu/faculty/kmz3/BLEsyllabus.doc.

15) odpsta Hol A28 Z2~(Christine Jolls) 4] =% Behavioral Law and Economics(2006),
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=959177 #=%.
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el Q1A #EHcognitive science of law)’ & WA ZYolgtof Adsjr), Wit QA8 AAd digh A
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(1] http://cogpsy.skku.ac kr/cwb-data/data/newarticle/1coglaw-m2.htm;
[2] http://korcogsci.blogspot.com/2010/08/ppt-pdf-571-21m.htm

19) FeHe, HAX o] A3 ] Pt A Wslsofof sivfe X HEvlg 520 28

http://korcogsci.blogspot.com/2007/09/blog—post_29.html.
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o #a® Aetd Svel ATeh A4 o] o FolA L Yt}

WA 23 0E 554 047 FwelA 2047 e 184 <15t
(2 AFE EE o] QA Yol B FL oule] PR Fapolgirh =
WA Aol A7k obde Witk geste] AgHe AlgrEel Uehls 944 g Bde
SR ole @ WA BAAe) Fde] AW BAA 214719 WAX R @ Fo
defo] Wtk T} ot LB A Heletn shrlnrhi, 53 WA F9
3 gl ool B4 FAZE wolq WA ste] thRold WA, WAX A wae] Ak

&

2]
= =T
Kahnemang #4402 @ AA4dAES 43 AF Avpel A2, <zte] Fesge =
3l
(e}

A= R4 = = a

E a3y 2A 59 Ala gHo], HEk FAT G o] ALF o] o] Hel| I 1%
=84 ol YA A stx] Ferhe AS w3 Aot =84 FEAdS Ad &
18 EF4 olAolgty] BHuE o H{HVF e Fulag 224F A8 4 (practical; pragmatic) ©] A
o] QIzte] Fg, e, AA ] EHJS HQ Aotk ojggt A A= AudFe] A
o BAEe HAGd S HSAAA, BE A AT, AA G A ] BAASA SHATE

o] A7 A¥EES WY FAA o EoH olefdt A=, Wy #HHE G Al &
1, T eApe], 1elal AAF, AAN WEANES] FE, A, A4 A To AR A diste
A ZE AR A HFEstolof 3 HaAdS A7IES Axpeka] | QXA shA | QAL F]
A Agge] WIS v ES ¥ AR e okl AAY Y] AlEstAT ol s AF
of Hg o] Qe ofaf oA HAA A G FAA Aol E7F nprdE Alo|th

21) Cognitive Psychology and the Law
http://www.wcupa.edu/_academics/sch_cas.psy/Career_Paths/Forensic/Subfield4.htm

22) o Busey, T. A. & Loftus, G. R., Cognitive science and the law. 7rends in Cognitive Science. 2007,
11, 3, p.111-117.

23) QIzre] et AR dig XA A s AAS] LS ¢ THer 2002 = AAls
& /8% Kahneman®] 713 gl tigt =l i A4L va3t 22 28 FHE 5 Ao g 9

H
A A (A). Abellat Rt A AGAE (KA vk A AlE2) [ AEA TR, S2Y), E
W27) (HA), olgell (&4) (200D). 37 Aol o] ek S} #E th-s=FA 518, ol
24) =i Aol7h WA, AN, of gy, FE S o ZHAZE QlEE o7IME ' heuristics®] €olE
AHg-2
25) ool dig et A} =9y, b9k FA 511, oJAR (X9)(2001). “dAAlE g FAAL dA 7
Z, 297 114 (g AL e, ad 5 2A o) Ik 543, 1280 e dhelder A4
ZleHy A7) fjohg FHaL
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=
8 AT A A%® Al W T @gee Aue gd, wo, ¥
dol oEAoR A wRNM ATYHlr & BaK 3
g pAel &2, we, AaE 92 B A zsn dx

dH S =96k XH?L“EM% & ool AT

T e 3 552 2047 HelA F43] e A, 538 A BEe] @ o
FaFolrt. AAAAHS ] WAL QAo w3 AFo R ALS Ho AlA 7] A el
npgreto] ofsfstoiof & IS A7t wEbA ofdeol = Herdte= HYFQ Al
FHor AFeHY ‘T, 1Elar A3F o] o ARAMA L A A HEA, AL AHHEH F
I 2 AFA dolgte] 2Aste] olafstar Axrgsteiol & ool AHAT. HH W
A Qs AS A =] olsfol A HEH P EYstdor & dado] AV|EHE A
2= gds Feolgta B 4 k. vy Al Damasio 2w 5o 2173 A At
o)a 2N, Q17ke] I (o] )= A A7 Wl Fof vk AT Ade 9

ol oigh Q1A A17 8hA

of & 2. 3.9 i%ﬂ 3_2—3_&101 H,oHA g 2L 9y

A7 78k (cognitive, social & affective

L] A JY Hofr wWoE21 g+ &
o Al HsrA olale] HaAdS Alv|stH, W
g 239 olafol] AAFIHsA He] deA

(cognitive social neuroscience), ¢l%]
neuroscience: SCAN) ®of7} z}335
Aol AANA AT A9 BIFS AL
d Ao} s (A}, FAF 5o HA
ChAl 2RI A F AT

et o AT AR 53] ] AAEE W G A& dHee oy 7HA o] &4
A7 FAsEe] A7) A ste] A LFpo] oF gkt

738+ (social neuroscience) ¢1*|A}3] A7 3}8}
5] 74 A
1:

e

2
o

=)

26) =999 shlEshd 42 ~EE FA(2005)9 the A 3z A9 (H). MIAY
2004.

27) Damasio, A., Looking for Spinoza: Joy, sorrow, and the feeling brain, 2003. (HY¥: [23]w-x}2
] (Apo]Adai ),

28) W AT 289 FRA 219 FAL 2y JIANA TS ATl diste] mlEje] AFs A, ‘?375. Ll
st AofstEW o 2 333 Al 2gar HAA R agstelof dria Ert & ¥ 9
& gele sk AA/ AAA 7155, 1 4 71sY M 34, 2. on] Fof 34, 3. 2} | A
T34 o] & FAJo] whA TA ﬁxﬂl’u] dofA, AAA o] Fof' Ao MYBS bt A w7}
87t %033] b o %}t—ﬁ'f‘f} HeA oolE F AR s Wil Ao PSS Tstojof gt
shupe] AMAAsEY ek F2 e 24y e A ot ® AAMAE, By F2 U bl Fold uw)p
2HA| EV\ ztol7t & %Z]“J, dubd oz Hol AZF o H 7 A A9 HA, 7HdEe] 2y dr). mekA

& s st AT AE ARARE wolEel 9lojA, lﬂ I A AFE gE(H) J9d )

2 A3ty gl ol $E7F YAEA EeAY FAIsk & HHE ARJATHA & NdA, o4
AA e} 7 Ee]] FARME n*—ﬂ wslulof s}, 1= 3} %%EL A7 HA A7 M & B AlAt
L Eebal AA#EHA o AT AR oE Y FYo FE&Fel oM BAE s ARS WHEA Hol
of gtk o] HollM thel (245 29) Vanderbiltthshe] W w50 F%o] Ho} WE71Eo] WA =}
25 Y 994 A& wlol Fostoiof & Aol izt AHE Fud 7 s}

29) Jones, O. D., Buckholtz, J. W., Schall, J. D., Maroisi, R.(2009). Brain imaging for logical thinkers: A

3. Aelgian,

&
2

|
2V
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6. A3 =¥ <AX(Embodied Cognition) =3 H

WAL sEo] AXTE el Aol AstH AA, AnE vk Ao wWe el
Ak 2001 Wgkol) Q1A 3eke] shelrielol WaEY] AlAsTh QA ekl A A2
o wjerd serieleleta QAo E A AX'e o] W etk of
A} A 19509 )] AAFI ] HoF AHNTE W Seule g 478
gow, azle Fu SRS 399 93 Fodu wa o

QA G Al vk S AFE] fFAN QA ALY Ak, A3
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275 BEA MRe E AN BUL 543
o 3T

QA7) A We) W&ol mAR Weelda arlnrh,

guide for the perplexed. [Stanford Technological Law Review, Vanderbilt Public Law Research Paper
No.10-09 http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1563612)19] [HE7FHE s =3 A=
28 ANl A5 NGy ARG W ool Ao A thg g FASES A7stel wolo} vk,
LRt Qaa Jls ke @4s oe Aotk 2. J1%d A4S wee ollE (54
mind-reading) o] ofUth IMRI7} HAAFE Z& 92 Ho| bk ARG (w9 Apo|d . 3. HIg~
WA KA wEe] vl Aol ohlth Aol WEe] U Aloltt. 4. %

Balob & wg) dAs] v Aol =2 ¥ e ¥ A7 o

BABHA] dotol gth 5. W@, 53] IMRIGAS] Aol gk on|7t Q)

Ao] okt Azo] st}

E e B 1 goa v 9ol A%A 3% AR Aolrh wedl SAe Aeld Ashel o Hrke

2% olua B AZucks A0d $AF Solob @k 6. MRIGY AR AEH 02 AR oo A

Ui o] Arjz opct. 1 ] oJriz, Heto] ojsto] sAje )& A ] ik 7. )
[¢]

[e=] =
[e] pu
Anatd S4e A MAdes BRAthe AL 1 ted 49o] ohfth 4 4 oW 4e zalo]

K

A

AYE 9uE oldjdtls AL gieks] E3e dojuh. WASH Wt whe), HHAEsb] we W] oH &

Aol Folg sl ik dEkd 4 9lrh 9. Wapee At BT ART{AE HolFE AL ol

1. HgAEG e a4e wEY, T2aRsa, ASEA sk,
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