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o The Issues in cognitive science of LAW
was discussed in relation with the
following studies

— [bounded rationality] studies

— Kahenman's [Heuristics and bias] studies
— [dual systems of cognition] studies

— [embodiment of cognition approach ]

— [cognitive narrative approach]
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Ol X 0tst (cognitive Science)
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Cognitive science iIs the interdisciplinary
study of mind and the nature of intelligence.
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how we come to know the world and how

we use that knowledge.
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o Kahneman, D., Slovic, P., & Tversky, A.
(1982).

Judgment Under Uncertainty: Heuristics and
Biases . New York: Cambridge University
Press.
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1. No addictive things are inexpensive.

2. Some cigarettes are inexpensive.
3. ZE. Therefore, Some addictive things are not
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o e.g. Evans and Over (1996)
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‘Rationality 1.

o 48X 824
o FE|AEA M- Z U M 2[et AL
Rationality2:
o =2/ X 524
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Seldof CHet 282 &<

L

1. Bayesian &¢cl4d
2. Perfect &cl&d

o 3. Ecological &c2l&

o 4. Criticalgt2l &
* 1 2= NEXN AFHO2 OIX|Al2|EH oI X 1}&t
o AlE AR AN 25t 0/0| HHA X (Al
M==0| HARHNI&t9l) 20MID] S Z2&0| 1

*3, 4= Evans, Gigernzer 2| QI X|&lc|st X}
Ol XItstAL 0| Al Kol &€&
Max Albert (2009), 'Perspectives in Moral Science' # W2 =2 W

AL 01 LA O) i) 01 A] DY 3t -



Evans s 3, 4 2 &

o 1. “e2AXMstA =4 CIA[ <A H. Simon 2
'bounded rationality’

o 2. “¥ARHNIS &4 oI X WEA D. Kahneman2|
BRI Z2H WA Sl 'heuristics & biases' HE

o 3. Evans &2 practical rationality & &

0 4. VA=A AL QLA LCISHA G
Gigernzer 2| 2 &

—Ecological / Adaptive Toolbox theory
o 5. A. Musgrave (1999) 2| Critical &cld &

AFE 912 B 0 L}~ & 01 K] DV 3



G. Gigernzer 2| MEfA &2l 4

=

. Gigerenzer (2001)- 'The Adaptive Toolbox.'
| Ald= &l
IATE BEEI0

= < O

oz HuE NSHN &
JJERVES

Ol =& = atlte M2 |J2lAEIALS &l

Ol RelAElA= [2X + BA] B2 M &

S AEA

OF— o EAH S A El A
M dtHI0 = S99 S8 JFelAHA
o Gerd Gigerenzer (2000). Adaptive Thinking: Rationality in real world. Oxford University Press.
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o <Rationality as Adaptive Thinking>

Ecological Rationality:
o2t A 9| ZAHUNW AL OF=
Bounded Rationality:
o =C|EE HE0| Oful Ct&= S2|AEIAN 2 6H
AXE =20t 0|20 &
Toolbox
o 1= Satisficing — H. Simon
o 2= Fast and Frugal Heuristics — G. Gigernzer

A1 12 SO/ L~ 01 X) 2} &t ”
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MENR 82| T SRl AEIA

o <New Metaphor: Mind as a statistician>

o Heuristic &
1. lgnorance—Based Decision Making

2. One—Reason Decision Making
3. Elimination Heuristics
4. Satisficing

o Fast & Frugal Heuristics
1. Take the Best; —ignore the rest

2. Take the Last Heuristic; - 20| HE&

3. Minimalist Heuristics
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o Musgrave, A. (1999). 'Critical Rationalism’
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o LI 2|8 AIAE10] AtsEC 2 gl
AAEI20 ot &t=, 25, X[A° H
S| D =

o &l At (Barton £, 2009; Fraassens = 2009

=38 belief HSFA AlLI2ZI20 HIE=2 & F2l-
A}_’J} O HAEXE RBEHE E &

HiE MLI2| L2 XA Seto] oF =H XA =9 &
B 0| =Y

MLl XA/ AE S 2Al6H2t1] XIAISHH S

DAl R

o
o

AFEI G =F A0/ L= & 91 X] 1 SF 80



beliefs automatically influence reasoning,
and attempt to ignoree them comes with
an attentional cost. (Barton S 2009)

o ekt O™l KH2|JF XY belief, LHSHHA, At

210l 21 Y= XAIS RAIGH2ED XAl G0 &
DA 28
o HE MM HHARAZS MU AL BB

O

N=Z=2 AL

WE 2E 27 ASH 0l FE O A

0ol
02

AFE A =Z A O/ LF-E I X] Jf !



'... automatic information integration plays a
crucial role Iin decision making, independent of
whether people decide intuitively or deliberately.”

olIn S. Franssens W. D.Nyeys (2009).

' ... instruction to deliberate does not induce
qualitatively different information processing
compared to instructions to decide intuitively.

'...very similar basic process underlying intuitive
and deliberate decisions, namely an automatic

processs of information integration.”
o N. Horstmann, A. Ahlgrimm, & A. Gloeckner (2009)

AFEI G =F A0/ L= & 91 X] 1 SF 80



o J&J|= oftLt"... deliberation seems to be

associated with a more thorough and extensive

information serch. .... deliberation might be
associaed with a more cu—wise information

search comparted to intution." 2t BtE=g =
Ol O},

a2l 0|E ANKlote 20 Z2A £
=2 KA «IoH ANoqSes B B 8=
JIsAZ &= 8le A0 Edle 8¢

AFE A =Z A O/ LF-E I X] Jf !
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H A A 2] deliberation® AFL)

O = = (Nina Horstmann S, 2009)

intution and delberation do not seem to
be completey distinct processes

a common underlying process such as a
prallel constraint satisfaction mechanism

automatic information integration plays a
crucial role in decision making, independent
of whether people decide intuitively or
deliberately.
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Ol & 22| pet theory

= & gclB0lUA,
=c|d 20 et AF2ot0F of= &

o =&l g8 e, D=8, AlA, el A
Hets Y Al A
o &l2tSE deliberation M T HH 2l LH=0]
=X =S LSO Hel & Hot=D?
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(Embodied Mind)
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sl G2t=&

o Cogito ergo sum

o (French: Je pense donc je suis)

o (English: "l think, therefore | am"),

o (L= A2t

ol

Ch, D= Ue &Xfetl

108



=3 A0l AL

® AQO ergo cogito.

| act, therefore | think.

o 'Lt= &stCH (s A eI,
L
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Oldet Al 32 movemente=

1 S0te| QIR EHE KIBHAH &
o LUIZI=ER &ME2 == HHUHA=

o

Al2|ES0] sS40l &
Extended Mind &2
o A=, M3 ClAlidtsr =0| 94 =
(the third kind of cognitive science)
o AMzat= —=0 gt& et 1Al st
(embodied —embedded cognitive science)
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Qlbt AF2HE 9| H(Hst =H2F
||[ .JL—l — D'%]“

o Jefst &2tt= Bl

o =ct& JFE = Embodied Cognition
&H20[ MAlS
LH(LES! Ol4l, OFS, M2 o/ QHoll UK SC
Ol /0lAlS L|-2-51H DEXA0| APS
[H-S-83] & 2o, W22 > gls S8
& =gl

=> 0K, 21Xl JHEel 47
=> 01, Q1K1 AS(0l: &) HE 23
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Embodied Cognition & &

|||_ O'|A‘| I
Gomg beyond the brain

LE2l &, Lie = + &3
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embodied cognition2 2| 9]
=>

o A Al (Fel)2t DFE 202t NEE
HEO Sot] MEg =215 oL, 1
2D ol HIZEE MUE HZEAE
Ol A& OFLI Al =l C}.

o HOIXI LIS => st LYOIl Al CHEI = QI 2
Moz X EAE 2= A
(foundational) 2t& It HI Z & A
(indeterminacy) 2& 2l 252 giA &
20| €2{Xl= 21— Steven Winter 1 5=

02 0%
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02. % =0F A& Ji=sst
LH &
“A clearing in the forest'cl= 22
Hol==&lt " w=0l
Steven L. WinterJ}
HtZ 1St AtEF =2 St ALE.
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o Z: 'A Clearing in the Forest: Law, Life,
and the Mind’
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x* HOl 22 =F2|(JLS

o all meaning Is specifiable in sets of
literal concepts and propositions

that can apply directly to our given
experience, and

o that reasoning Is a rule—like activity
that operated logically and linearly with
these concepts.

literalism and objectivism about knowledge
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psychologically unrealistic
dangerous !
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O Wrong

ALKl OFS0l, CIXIJI HHEH &=
2% 0|51, 0|20 HIESID

-AlHIS =2, AHDS 9E2
ARt AID0I CHOIH &= 2XHF=2
(literalist)/ 28 2t Z=2| (objectivist) 2& 2 H 2

o dangerous

012+ AL 1010t XISHEL AFSI23HE HHEH Ol A
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Ml 32 CHOH: HoIX| e &2

ol. B2
human creation of human minds dwelling in
human bodies...

22|98 & A9 conceptualization and
reasoning

meaning making
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o 2. ... any statements we make, any
directive we give, any rules we lay
down are applicable

not because the concepts specify their
own determinate conditions of satisfaction

but rather because we understand these
concepts and rules relative to shared
idealized cognitive models (ICM),

AHEI O 2 QLA O] L}~ 01 T 7} ¢



O Scripts, and narratives that are tied to
embodied experiences, communal
histories, practices and values.

€« 7?7 )43, 0l
= b HlotD ©
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o B0 0/ =2l QA0 AHe

Ol A HEI} Oty radial categorlzatlon

(prototype + SAFE SA HE3H0| CHE
HE 2 Q0|= HetSgl & 2H 24X ((iteral
meaning)OI Q= 10| OfL|2}, SHAL AL-2
ot 8B O|EX ) ol &, XA schemall JfE
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indeterminate 8t 20| Ot<

=2, AN HZEA-0| Ot 24, HAHA
2 20{ol= HIg2 Hi2

o12to| O+8, 2l XIJt embodied& A Ct= & A
> S-S0 2ol EtXHAIE 232 288
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‘22 XL Y (Law incarnate)’

O
O

& st Mark Johnson w ==J}

o Brooklyn Law School & LLJ(IO*OHH 2ASE =
Brooklyn Law Review, 2002,HE <=, Ol JIX
===z Adl =2 M=

B8 =clet

“cannot be objective, literal, linear,
propositional, or hierachical, nor can it
be the product of top—down
reasoning.’

AFE A =Z A O/ LF-E I X] Jf ! 130



narrative basis of Law

o &= CI2te] DS/ XIJF SHS0H &=
o 82 20|, ==, ME 2 AMs= A0
° DPE’/O' INARRE = II/A!% A =ot &

o el ©I2k DPQ/O_IISI A= El=7
£5| Fel& At
o => meaning making !
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o _lc

o <=

H by how?
L2 EIE making

o LHHEIE=

1. 6idd JHAI RIAE 0] &
__l.l/\-IEI
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Story grammar — Aufbau einer
Erzahlung — Erzahltextanalyse

O

.
©
=
~
4
>
fl
[T
|
Il
0z
I

AFEI G =F A0/ L= & 91 X] 1 SF



Suffolkti B s == WS

o Cognition, Law, Stories.

Minn. J. Law Sci. & Tech. 2009, 10, 1,
255-290.

o "narravive plays a fundamental role in
legal reaoning... memory, decision—
making, reasoning by analogy,
explanation, and even the organization
of the vast amount of information that
lawyers contend with...

AFEI G =F A0/ L= & 91 X] 1 SF 136



o "Lawyers deal with stories, not just
legal rules or anlaogies" (p. 258)

o "People react not just literal words, but
the implications they have for the
mental state of others. (p. 279)
=358 ... ... HUIF=ACE" HZEAHI??
St & Sel At ¢

AFE A =Z A O/ LF-E I X] Jf !



) of law

Bl

o stories are a staple(=A
(p.281)

o why story 7
IS a cognitive unit
chunking information
causation frame giving
means of explanation for the rules
AL, EAH B S AIES0| otl= €2 222
story making

AFE A =Z A O/ LF-E I X] Jf !



o Cognitive science will play an
Increasing role in the law,

o from 2, to doctrinel 813}, to &
Olg,to & W=
Lawer's stock—in—trade is the story.

o The study of stories offers a particular
opportunity for lawyers not just to
benefit from cognitive science, but to
participate. (p. 290)
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That is not the true reality. !!!
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o It's time for humanizing the Law !
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o [1]. OSU: Z &}
o Law & Psychology

By drawing upon the insights of modern
cognitive science, the course prepares law
graduates to enhance their decision

making and advocacy in a broad number of
roles.

AFEI G =F A0/ L= & 91 X] 1 SF



[2].University ofMichigan
Law School 2%}

o Legal Reasoning and Cognitive Theory

Cognitive scientists studying human
reasoning processes have discovered that
people think in metaphors and schemas,
and construct and evaluate facts, rules and
logics based on those metaphors and
schemas.

o http://web.law.umich.edu/ ClassSchedule/ab
outClass.asp?term=1/10&classnbr=28754
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014 2 CH(H =):

o This is exactly the opposite from

o W AHE Y HHA Lol

o the ways in which_lawyers and courts present
legal reasoning: a judicial opinion starts with

the facts, then "applies” rules and principles to
the facts.

o Arguments over which rules and principles
ought to "apply" are conducted as hyper-
rational discussions of precedent and policy
conducted in accordance with a rigorous logic
of classifications and doctrines;

AHEI O 2 QLA O] L}~ 01 T 7} ¢
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meanwhile the salient metaphorical content of
legal doctrine is high (think, for example, of
"balancing" interests, of "streams of" and
"burdens on" on commerce, of "long—arm’
statutes, of rape "shield" laws, of "meeting of
the minds", of "chilling" speech).

o The influence of conceptual metaphor on legal
thought

o HAZ&: the classic literature of cognitive science
and a selection of judicial opinions.
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[3]. Harvard Law School

o Psychology 1002:
Morality and Taboo

o Harvard Law School 47212A:
Thinking About Taboo Subjects
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[4]. York University

o York University

Law School

Intellectual Property & Cognitive Science
(5420.03) Seminar
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[5]. Brooklyn Law School 4324

o Center for Law Language and
Cognition

Explores how developments in the
cognitive sciences — including psychology,
neuroscience and linguistics — have
implications for the law at both theoretical
and practical levels.
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(6] &N XY —Brooklyn

o [Symposium]:

o Cognitive Legal Studies: Categorization
and Imagination in the Mind of Law

Brooklyn Law School
2002

AFEI G =F A0/ L= & 91 X] 1 SF



o The Princeton Symposium on the
Legacy and Future of Social Cognition

2001

Cognitive Social Psychology:
o by Gordon B. Moskowitz.
o 503 pgs.
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o [Symposium]:

o Responsibility and Blame:
Psychological and Legal Perspectives

Lawrence M. Solan.

o "Cognitive Foundations of the Impulse to
Blame

" 68 Brook. L. Rev. 1003 (2003)
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[7]. University of Minnesota 424

o Institute for Law and Rationality

Law needs a model of human behavior. The law and economics model has proven quite
useful for many reasons, including its parsimony. However, many scholars have
concluded that the parsimony comes at an unacceptable cost: too much realism is
sacrificed. The challenge is to construct a model that is, in Albert Einstein's notable
phrase, "as simple as possible but no simpler." Behavioral law and economics and
behavioral economics are attempting to rise to the challenge.

The Institute for Law and Rationality seeks to contribute to this effort, promoting
interdisciplinary collaborations among legal scholars and scholars in such fields as
psychology, political science, philosophy, sociology, anthropology, economics (and
neuroeconomics) to inquire into how the law does and should understand human
behavior. The Institute's aim is to help develop a model of human behavior that lawmakers
can use to ground public policy. The Institute will conduct seminars and conferences and
host distinguished visitors.

o The Institute for Law and Rationality is also
affiliated with the Institute for Law and
Economics.
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[8]. Georgetown Law Journal

o Law and the emotions

E Xl
I —

The role of the emotions is much neglected
in legal theory. This should be puzzling,

because emotions play an important role in
many areas of the law.
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[9]. 2008 Nebraska Symposium

o 2008 Nebraska Symposium on
Motivation

Emotion and the Law: Psychological
Perspectives

(2009),
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[10]. Northwestern T &
PRE-LAW =SFAHOFLH

o Courses in cognition (for example, 228-Cognitive
Psychology and the 200-level courses in cognitive
science) can help pre—law students learn more about
how people perceive and interpret information; among
other things, this can increase understanding of how
withesses and jurors process evidence.

o Courses such as 204-Social Psychology, 384—
Interpersonal Relations, 385—Psychology of Attitudes,
and 386-Sterotyping and Prejudice provide information
about technigues of persuasion, the interpretation of
evidence, and the interpersonal processes relevant in
legal settings.
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o Not ;
Seeing is Believing.

o But;
Believing is Seeing.

2= A0[, Of= AN0| EQICh.
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o Magic number 7(+)(-) 2

o "The Magical Number Seven, Plus or Minus
Two: Some Limits on Our Capacity for
Processing

the number of objects an average human
can hold in &g 2|

ols/ *+ 2.
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The key insight of the pioneers was understanding
that the first stage of human evolution was about

nourishing (and protecting) the body in a natural
environment,
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|£‘> but now the 2nd stage of human evolution is about

nourishing the mind in an information—-rich human-
made environment.
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